CONDITIONAL FEES
Working with experts in
“no win no fee” cases

by Keith Carter



44

bob

colerm

ent 1o SOLICITORS JOURMAL, 11 December 1

e g

CONDITIONAL FEES

N OINCREASE in conditonal fess
s mevitable. In i wake solicitors
can no longer fust be good lawyers,
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‘ne win
involves some hard decision making, posa-
bly without information from experts.

This article discusses the role of non-med-
ical quantum experts in ‘po win so fee
eases’, partculardy in the inidal swges when
lawyers need to derermine key fctors, fr dis-
cusses somte possible ways forward under the
new reghme, pointing out the positive and
negative points of wsch approach.

The dilemma however s that expers
must remainsimpartial so any fee oughe not
w0 be linked to thelr assessment a5 0 2
case’s strengths or weaknesses. Some of the
options are set ont in the box opposite

Summary
Crverall, “no win no fee’ s sull in i
mtancy and many

greater corsiderstion
viable system. To be s

i

must ‘no win no tee” provide 2

pects need to be given
for 1t 1o provide a
sstul, not only
555G juge
tice for plaindffs, but the regime should
also rovognise the business pressures facing
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Working with experts in
‘no win no fee’ cases

Keith Carter discusses some of the options available

1. Informal telephone conversation between selicitor and expert
witness fo gain opinion of expert.
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2. Preliminary report from expert witness. Set ot @ nominal fee.
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3. Independent arrangement between solicitor and chosen experts.
Solicitor pays a retainer - requests preliminary reports as necessary.
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4. Provide panel of experts by professional association, offering
advice service to solicitors (as suggested by Lord Woolf].
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5. Kitty to fund roster of experts. Participating experts provide
independent reading of papers and give opinion on strength of case
for which a nominal fee is received.
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&. Insurance for disbursements.
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